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can be given only by the court of the country wherein the res
is situated. So the problem is—Where is this disembodied
thing, the marriage, situated ? If we are to be consistent, it can
scarcely be situated in more than one place at one and the same
time, which is tantamount to saying that the courts of the
domicil and of the residence and of the place of marriage, if
these places are different, cannot all be entitled to annul a
voidable marriage. For the purposes of divorce, there is no
doubt that the marriage is regarded by the common law as
situated in the country of the domicil and nowhere else.
Why, then, should not the same conclusion be reached in the
case of the voidable marriage? Historically and technically,
no doubt, divorce and annulment are not identical, but there is
no theoretical or solid objection to ruling on rational grounds
that the annulment of a voidable marriage must be regarded as
a proceeding in rem triable only in the court of the domicil,
since it declares to be non-existent a status which hitherto the
parties have possessed in the eyes of the law and which, but for
the annulment, they would lawfully have possessed until one
of them died.
Practical     If, however, the matter is viewed in the light of convenience
fcsUhean<^ natural justice, it is apparent that to confine jurisdiction
equation to the court of the domicil, sound though it may be in prin-
ciple, encounters a practical and serious objection. It places a
needless restriction upon the right of a party to claim matri-
monial relief. If followed literally, it means inter alia that the
parties cannot obtain relief in a country where they have both
been resident, though not technically domiciled, for a long
time. This is an unnecessary hardship. The wise policy, it is
submitted, is to multiply within reason the bases of jurisdiction,
but to insist upon the application of the proper law. Strict
principle may perhaps demand that the annulment of a void-
able marriage, since it affects status, should be submitted to
the court and to the law of the domicil. But convenience and
justice demand with equal potency that proceedings for the
enforcement of the law of the domicil should be available to the
parties in the country where they are resident though not per-
haps domiciled. It matters little where the machinery is put in
motion, provided that the correct law is applied. The proviso,
however, is of vital importance. What must be resisted at all
costs is the present tendency to apply the lexfori as a matter of
course. For an English court to annul a voidable marriage on
a ground not recognized as sufficient by the foreign law of the

